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Period for Reply : i ! ; • ;-h ii; .n ! ! !j ! . 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS.LQKIGER, Ff^OM l|HiE 'MAILING PAtE OF THIS COMMUNICATION.! ; • ; il . . 

Extensions of time may be available und^r the'p^isions ofi 37 CFk jl .1 36(a). |n no event, however, may a reply be timely filed j .. ( i [ ; 



after SIX (6) MONTHS from the mailing date of tWs communication; 

- If NO period for r 

- Failure to reply \ 

Any reply received by the Office later than three rnpriths affer the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 C FR 11. 704(b) ; ill 



ivii i no iiuni uic iiictiHiiy udic Uf uno yuiiiriiuiuuoiiuii. t » ■ j . • • i ,'< 

>r reply is specified jabove.ithe rriaxirium statutory peHdd will apply and will expire SIX (6) MONTHS from th^ (naming date of this ccjmi 
t within the set or extended period Iterreply will, 'by statute, cause; the application to become ABANDONED (35 U.S.C. § 133). j : 

iworf h\/ tho C\ff\ra latar than throo mnnthc after tho mailino Hato of fhtc : romrm miration owon iftimolw filoH maw roritira anu 1 
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Status 



1)1X1 Responsive to communication(s) filed! on 14 September 2007 . . j| 
2a)^ This actipn is FjNAL. j |. : :| ; . ^b)D this action is non-finaj. 

3) D Since this application is in bonciition 'for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with theipractice under Ex'parte Quayle, 1935 C P- 1 1 1 453| <p.(j}: 213. j ; ! 

Disposition of Claims; ;|i 

4) E<] Claim(s) 1-32 \slad pending irjjthe applicatipn. • j 

4a) Of the abqv§ claim(s) I I II s is/are withdrawn from consideration. : 

5) D Claim(s) ;,is/are allowed: ; ; ; i ' , ' ! 

6) E3 Claim(s) : 7-32 is/are reiept^d; jij H j . ' ; ' j [] . j •■ \ :| ' 

7) D Claim(s) : i :is/are objected : to. j '. \'\ : '« I ! | ! j ' ' | ' 

8) D Claim(s)' J j r are! subject to Itestriction arid/or election requirement I ■" l! ' j :'j .j*. 

: : - i . : ' ' ■ ' I j j ' ' ! ■ ■ 

Application Papers ; j ; ; V | , i 

,_, . : 1 ; . - ;i; ■ ! ! : ! , ;s : . ; i ( 

9) D The specification is objected toiby>thkExaminer. ; 

10) ^1 The drawing(s) filed on 31 October 2003 isAare: a)^ accepted or b)D objected to by the Examiner 

Applicant rnay not request th^it any dbjeition to .the drawing(s) be held in abeyance. See 37 CFR 1i85(a)]. , 
Replacement drawing sheet(s) including the correction is^required if the drawing(s) is objectpd to. See 37jCFR 1.121(d). 

1 1) D the oath ;or declaration is objefit^d to lby the Examiner. Note the attached Office Action or, form |PTQ-152. 

Priority under 35 U.S.C. § 119 ;■, { j 

12) D Acknowledgment is made pf ^ :clairn for foreign priority under 35'U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)D Sortie" c)[j Nlonfof;: H 1 1 ; ! « • 

1.Q Certified copies of ^the priority documients have been received. •* * •; 



2. Q Certified ;copies of the' 'priority dbcumjents; have been received in Application No: • . 

3. Q] Copies of th^ certified copies of the priority documents have been received, in ttjjs Natiorial iStage 

application from thejlriternational Bureau (PGT Rule 17.2(a)). 
See the attached;deteiled;Office|actioh:for ailist ofj the certified copies not received. 
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1) S Notice of References Cited (PTO-892); / !j* ; " | 

2) EH Notice of Draftspjerspn's Patent Drawing Review (PTO-948) 

3) ^ Information Disclosure Statement(s)!(RTO/SB/08) . 

Paper No(s)/Mail. Date; 9/07 . , . t 
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:4) □ Interview Summary (PTO-413) j 

i Paper No(s)/Mail Date, j iij . j 

5) d Notice of Informal Patent Application 1 

6) □ Other: . 
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: PETAILPD ACTION 



V This; action i;s in resportse to Amendment filed September 14; 2007. (pjaim 1 was j 
amended as requested by applipant. ;»:;!! 



I i 



! ' i; 

I !• 



! Claim Rejections 



The following is a quotation bf 35- U.S.p. 



-35 USC §103 



103(a) which forms the basis for all 



obviousness rejections s6t forth in this Office aiction: 



, Mi 



(a) A patent may not beptitajhed though thfc invention is not identically disclosed or described as ( set fofthja 
V section 1 02:of this title, af,the differences between the subject mattdr sought to be patented and the priof art are 
l such that the sUpject matter as a whojie would have been obvious at the time the invention was made to la person 
having ordinary, skill in the art to which said Subject matter pertains. Patentability shall not be negatived by the 
manner in whicji the inventibpjwas made. ; j * j j 



i I . ■'! 



i i 



: Claims U 2, : 5, 6;% \§ 13, \\ 17; 18,121,: 22, 25, 26,;29 andi30 are rejected iindef 35 

.: ' ; :• | : :j ! ! ,: ji : ;■ ■ i '. p ; ' : j j *!> , '.j : , ' 

U.S.C. 103(a) as being unpatentable over Batchelider (US 5,689,333) as evidenced by Rigler (US 

! • :i ; i- -II: ; i \ ; i 

2002/01 14224) in view 6f Byrne (US 6,724,950).; > \ j: j: 

! | ■ :!; ! : " i -! . ' " "! ' ■ - j ji . ■ 

Regarding claims li, 5, 9, 13^:17, 21, 25 and 29, Batchelder teaches nori-destructively 
. . • : I- ;r i il : • • : 1 •! I ; ; ! ' • ; i • 

" . ; i : . i I *» ji * ii! i j ! ; j . 1 : ! ! ■ 

illuminating a sample (4) vyithia light of a first iwavelength (Fig. 1) the imaging the samplje using 

| : i : i ; ! . ,: i j ; • ; : ; ; • : ; " ;i ' 1 ' 

the light emitted from the sample at a second and jthird wavelength different from one another 

(col. 4 lines 49-55; Fig. i);aijd!lcreatijig a calculated image of the sample fromthe first and 
• • i 1 i :' : ; i ! i • ■ ' ! ■ ' i : : 

• ■ : • 1 • : • ■ 1 : S ! 1 

second image (col. ; 10 lines 52^5). i [the electronic tunable filter of Batchelder would allow for 

the image to be obtained; at di£ferent!wavelen£ths; Batchelder teaches the use iof fluorescent 
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microscopy! which Riglef states pan be us^ltOjexamine forensic samples (paj*a. 0002). All the 

different claimed samples are listed; in the current specification as functional equivalents (current 

specification p£ra. Q003). jB#tfcneldfcr lacks reference to an electro-optical tun^blp filter. Bynre 

• . ' : : : !' I • 1 i ' ; I • j • 

teachbs the use 6f tiinable filtejrs without movable! parts to identify chemicals'fcol: 1 linesj 1 7-48; 

. } V : ! ' . , 

abstract). It! wbiildliiavejbeeni obvious to 6he 6f ordinary skill in thelart at the; time the invention 

j! ' : T ■ ' j: ! ! • J ' ! ' ! • . '< 

, , < • i . » I « ; : . i i • : ! 1 ■ ; - i • « 

"' I I » ":i : , | !i i ' ' • ; | ' 

was made to have the Batchelder invention include the filter of Bynre for the! purpose of more 

! j ' si : ; : I ' : " ' 

accurately filtering the light (^yrire'qol. lilines 17-48). • ! i ; ' 

: Regarding claims 2,6j i 10, 14, 18, 22, 26 and 30, Batchelder teaches pprrebting the : 

calculated irriage! using signal^ Extracted from it least one of the first and second images the 

: ' "i I j ' }: i . i ; : ■ . . : ; i j 

signals extracted 1 from a subset of pixels from at least one of the first and secohd image pixels 



ij 



(col. 10 lines 48-51). Batchelder reduces jthe background noise of a sample. ! : 



i 

M 'I! '. ! 



Claims 3; 4, ! 7, 8,1 11; -H\ 15, 16, 19; 20] 23, 24, 27, 28, 31 and 32 are rejected under 35 
■ . . "i ! j ' i ; is ■ : . ! 

U.S.C. 103(a) as ; being un^atenfebU;pver Batchelder (US 5,689,333) as evidenced by Rigler (US 



2002/01 14224) in view of Byi^e (US 6,724,98^0) further in view of Treado (US;2002/01jl3210). 

Batchelder teaches ,the';invention asi claimed but lacks reference to taking images outside 
of the area of interest. Treadoi teaches the $ubsjet of pixels is outside^he areaiof interest and 
subtracting the background signal provided by the light of the wavelength frdm outside tlie area 
of interest from the first and .second image (pa?a. 0078). It would have been obvious to ope ;of 

ordinary skill in the art at the time the invention was made to have the Batchelder invention 

: ' : ! i i - : \ '■ ' : ' I ■ i :' 

include the noise reduction mejthod jtaught by Treado for the purpose of allowing ;the observer to 

focus solely on the object to be exairiinedl 
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Jtesponse'to Arguments 



I i; 



; Applicant's arguments!, see Ameneijneht, filed September 14, 2007, with fespect to the 

! . 5 ! ; ; j i : 1 • • ■; ; . . ■ ; • ■• | : i 

rejection(s) ofclaim(s) 1! under Batchelderitiaye been fully considered and are persuasive. 

:' ■ ; ;. ; ;■ ; :l ; ; ;■ j r (;: ; ;< :i i , ; . ... 

Therefore, the Rejection has bejep witilidraMi. 'However, upon further consideration, a new " 

ground(s) of rejection is miade-ia vifjw of Bynre. Applicant argued Batchelder failedto teaqh an 

■ * " ' ■ ■ i" ■ \ 1 :• -ii'' ! '-ii i 1 I: I . : - 1 ! ■' , ' ; " ; 

electro-optical; f^lterj. The Bynjre reference as abided to teach this type of filtef.j ,j; ,| , 



j ' : | i : Conclusion 



I i 



Applicant's ^mendmenjt necessitated; the new ground(s) of rejection prtf seated in tljiis 
Office action, | Accordingly; THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the 1 eixtenston of time; policy as set forth in 3 7 CFR 1 f 1 3;6(a). 

: A shortened statutory period ifor reply to this final action is set to expire THREE • '[ • 
MONTHS; from: the jmailjingd^te of this actioiii In the event a first replyis filed Within TWO, 

I j M 1 , ! 

MONTHS of the mailing 4ate jbf thi$; final aptipn md the advisory action is npt rnailed until after 
the end of the THRJEE-MOIsItH shpittened statutory period, then the; shortened statutory period 
will expire on the date the adypory 'ictiorj is mailed, and any t :extension fee pursuant to 37 : 
CFR 1 .136(a) will ble cal|ciilat^d from the mailing! date of the advisory action. 1 'Iri ! ho event, 



however, will the statutory; period fofc reply expire later than SIX MONTHS from the date of this 

. 'i : i ! • ^ i ^' ! ?! 
final action. ! | : . = : i ; 



| ! ; j'! 
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Arty iiniqtiiry jconcernin£ jthis jjomrtitipicjatibn or earlier communications from the 
examiner shouldjbe directed to JosHija L. Pritchett whose telephone number i-Sj 571-272-23 1 8. 
The examiner Can normally ^eTeaehled or| Mqnday - Friday 7:00 - 3:30. ;; \ : 

i; '; • : : ? ; " ! '!: 'i I I ; :j j. ' I • ' 

If attempts t<j) reach th^examiner byitdephone are unsucces^ .' 
supervisor, Stephorie B. jMleri.bpii be;readhed:on 571-272-2434. The fax phqne number for the 

. , , , . . . ! ' 

| I i i :; : . , ' i ii ; ■ ■ ! , ! 

organization where;this application idr proceeding is assigned is 571 t273-830.Q. ;■ 

Information regarding |hie status of an Implication may be obtained from the Patent ■!■• ' 
Application: InformsationiRetrfeval (PAIR) system. Status information for published, applications 
may be obtained |fro|m either Private (PAIR or Public PAIR. Status information for unpublished 

applications is available jthjrough Private PAIR only. For more information abbut the PAIR 

• ! :! ! ii ; ; : U: ' ; ■ ; , -2 : !;■■.•:;)!:.: 

system, see http://pair-diirect:ulspto.g6v. Should you have questions on access to the Private PAIR 

; v ' .• ! '!' ■ ' l > 1 - 1 j '. ' : • ':' j 

system, contact the Electirc|riic! Business Cepter (EBC) at 866-217-91:97 (toll-free)' If'youjwbuld 
like assistance frpm ! a USPTdjjdustdmer $erviie Representative or Access to the automated 

'. '; I ! ' : i: : ' ! ! i : ' : ! i ■ : ! 

information system; call ,800-786-^99 (IN USA OR CANADA) or 571-^ * ' 
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Joshua L Pritchett 
Examiner 
Art Unit 2872 
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